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Digests of Recent Opinions 





gLLE’ — INTERROGATORIES 
—U ‘der Rule 3:33 as it stood 





; pric to amendment in June 
’ 195’ there was no duty on a 
UN par to disclose by supple- 
mer ary answers to interroga- 
tori 5, the names of witnesses 
disc. vered after the original 
ans’ ers had been served. 
vEW °RIAL—APPEAL—On ap- 
pea) based on claim that a 
jury verdict is so excessive as 
to |e contrary to the weight 
of 1e evidence, the test is 
whe her the verdict is so ex- 
: cess 'e as irresistably to give 
ED rise to the inference of mis- 
take. passion, prejudice or 
part ality, and this test is not 
= affe. ‘ed by the fact that the 
tria' judge has reduced the 
7 awa ds as excessive on a mo- 
‘Wm tion for new trial before him. 
-Helc. since error occurred only 
in jury’s fixing excessive 
amount of damages in death 
action, reversal for new trial 
limiied to issue of damages 
was proper. 
——@ Digested from an opinion by 
ackerson, J. rendered Oct. 17, 
sTox ed ipreme Court. Capone v. 
- porte For appellant—Charles 
ee tt, Jr. (Lum, Fairlie & 
ei attys). For respondents 
and Panepinto—Louis 
Ks (John A. Massiello, atty 
at ne, Benjamin P. Galanti 
“$9 Panepinto). For respon- 
dent idgewood—Harry Nadell 
Cole, Morrill & Nadell, attys) 
Harry Capone, driver of a car 
rneysmeowned by Ridgewood Cleaners, 
0. and n Panepinto, who was 
vith him, were killed 





vehicle was struck by 
engine of defendant rail- 





ad a grade crossing. Each 
was 27 years old and 

unma ed. 

Ts tions were consolidated 








and resulted in verdicts 

rys 1tiff’s of $22.200 in the 

ON He leath action, $42,000 in 

rs pinto death acti d 

vark Mes75 «=60or =Ridgewood aners 
2-54 r ges to the car 

” Dn tion for new trial, the 

rt luced the Capone and 

) verdicts to $24,000 and 

espectively. The reduc- 





fe accepted. 











ve! ant appealed to the 

; Division which revers- 
RE e ‘apone and Panepinto 

ag Ss on the ground they 
——— “meer e excessive as to requ 

E al on the issue of dam 

- and affirmed the 

1g d Cleaners jud 

Or ition of the 


ae 





petitions of ’ 
nitiffs certificatior 


fi Ct) 
ve! ant contends 


ed in perrnittiz 
testify whose 
been furnished 








interrogatories serve 
p} ant in each death ac- 
lant to Rule 3:33. The 
7 ries, which asked the 
: d addresses of all t 
e ere served Feb. 4, 
answered Feb. 18 





respectively. The 
been commenced Jan 
ind 26, 1949. The tri 
in March 1950. Plain- 
uced two eye witnesses 
mes had not been fur 
the answers to the in 
ries. 
nally, defendant ar 
jury verdicts in 
seS were sc excessive 
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ues 






as 


ite that they were th 






e 






or 


they 


mistake, 
and hence that 
have been set aside 
Ntirety. Plaintiffs, on 
ross appeal, argue that 
41 court’s action in reduc- 


passion 






in 
iil 












ing the awards was an exercise of 
discretionary power and is final 
unless the court was guilty of 
an abuse of discretion, and since 
the Appellate Division made no 
such finding, it was error to 
reverse the reduced judgments 
upon any other basis. 

Held: Rule 3:33 by reference 
to Rule 3:26-2 permits inquiry as 
to the identity and location of 
witnesses. However, there was 
nothing in Rule 3:33 as it stood 
at the times here involved, which 
required a party voluntarily to 
supplement his answers to sup- 
ply names of witnesses discover- 
ed by him after he first answer- 
ed the interrogatories. The rule 
indicated the contrary and this 
construction is borne out by the 
fact that Rule 3:33 was amend- 
ed on June 7, 1951 so as to re- 
quire the filing of supplemental 
answers to interrogatories under 
specified conditions. Though the 
amendment is not applicable to 
the present case, it indicates the 
correct interpretation of the 
original rule. This is not a case 
where it is claimed or shown the 
party knew of the witnesses at 
the time of the original answers 
and failed to disclose them. 
There was no error in permitt- 
ing the witnesses to testify. 

The answer to plaintiff’s cross 
appeal is to be found in Hager 
v. Weber, 7 N. J. 201. In that 
case it was decided that under 
rule 1:2-20 (a), made applicable 


to the Appellate Division by rule 


4:2-6 as it stood prior to June 
7, 1951, the appellate court in 


determining whether to set aside 
a jury verdict as ccntrary to the 
weight of the evidence, con- 
trolled by the same criterion or 
inquiry as the trial judge, to wit, 
rhe the verdict is ex- 
ive as irresistibly to give rise 
to the inference of mistake, pas- 
sion, prejudice or partiality, and 
( 


1S 
a 









ner “SO 


i 
i 

t 
L 


by that standard to be palpably 
igainst the weight of the evi- 
dence Rule 1:2-20 (a) was 
amended on June 7. 1951, after 

division in the Hager case, 
to substantially incorporate the 
est approved therein. Thus, it 
was not necessary for the Ap- 


determine 
the trial court abused 
discretion. Its finding that 
size of the verdict indicates 
mistake as to the nature of 
award, or else indignation 
aroused by what the jury con- 
sidered clear proof that defen- 
j ’s negligence had caused the 
was sufficient to 
the issue 


Division io 


pellate 


whether 


“the 
tne 





nt 
Ualll 


fatal accident,” 
warrant the remand on 
mages. 

As to defenda 
on this score, tl 
fied that the v 

ae of 
proofs submitted, excessive. The 
damages recoverable under a 
death action are the pecuniary 
losses which specified survivors 

R.S. 2:47-4) suffer by the death, 
whicl ; “a deprivation of 
5 expectation of a 

ry advantage which 
have resulted by a contin- 

f life of the de- 


OI dé 


ct 


contention 
rt is satis- 
were, on 
inadequate 


Y 


















eased.” It is clear on the record, 
at it was in the performance 
this difficult task that the 





y went astray and this infir- 
while necessitating a new 


trial as to damages, did not af- 
fect the other issues involved, 


on which, the jury found, as it 
had a right to do, in favor of 
the plaintiffs. 

The judgment of the Appellate 
Division is affirmed. 

Mr. Justice Case and Mr. Jus- 
tice Oliphant voted to reverse. 
Mr. Justice Heher and Mr. Jus- 
tice Wachenfeld did not vote. 


Hartshorne To Ascend 
Federal Bench Monday 


Speakman to Become Essex 
County Judge 


The Honorable Richard Hart- 
shorne, Judge of the Essex 
County Court, has been nomi- 
nated and confirmed as a Judge 
of the United States District 
Court for the District of New 
Jersey. Judge Hartshorne will as- 
sume his Federal judgeship this 
Monday. He will be sworn in at 
10 A.M. at the Federal Bldg. by 
Senior Judge Forman. Judge 
Hartshorne delayed assuming 
his new duties to enable him to 
clear up a few pending matters. 

Governor Driscoll has announ- 
ced that he will appoint G. Dixon 
Speakman, a member of our edi- 
torial board, to the county judge- 
ship now held by Judge Hart- 
shorne. 

Both the elevation of Judge 
Hartshorne and naming of 
Speakman have met with the de- 
cided approval of the Bar. 

Judge Harshorne’s appoint- 
ment fills the vacancy created 
by the resignation cf Judge Fake 
early this year and will again 


une 


ol 





bring the umber of Federal 
District Court Judges in the 
State to six. 


High Court To Review 
Contempt Sentences in 
11 Communists Case 


The United States Supreme 
Court has reversed its earlier de- 
cision and will review the con- 
tempt sentences imposed on six 


attorneys who 
convicted C I 

The lawyers had teen sentenc- 
ed by Federal Judge Harold R. 
Medina on grounds of obnoxious 
conduct during the 1949 conspir- 
ial of the 11 top Commu- 


represented the 11 
I leaders. 








The court will consider 
one questior whether 
Judge Medina 1uthority to 


charge the lawyers 


anc 












himself, after th rial was over 
or whethe1 wearing should 
have been i before another 
judge. 

The lawye argued that 
Judge Medi »,uld have 
charged each of them with the 
alleged contempt the time it 
was commit tead of wait- 
ing unt I 1 the trial. 

The attorney} ! their sen- 
tences are ry cher, New 
York: .Rich Giadstein, San 
Francisco, id Eugene Dennis, 
New York—six months; George 
W. Crockett, Jr., Detroit, and 
Abraham J. Isserman, Newark— 
four months, and Louis F. Mc- 


Cabe, Philadelphia—30 days. 


Magistrates Court 
Problems to be Discussed 


The Essex C Bar Asso- 
ciation will 1d “Municipal 
Magistrates Night” in conjunc- 
tion with its regular meeting on 
Monday evenin November 5. 
The meeting se held at the 
Hotei Douglas Newark at 8 
P.M. All of the Magistrates of 
the County have »92en invited to 
attend. 

Highlighting the program will 


be a panel discussion on the new 
Disorderly Persons Act, Uniform 
Traffic Regulations, Trial Proce- 
dure in the Magistrates Court, 
and the Setting of Bail. The pan- 


el will be composed of Judge 
Cooper of Newark, Judge Mc- 
Kenny of East Orange, Judge 


Kain of Millburn, Judge Brunet- 
to of Montclair and Judge Hol- 
leran of Irvingtion 


Senator Clapp, President of 
the Bar Assn, will act as chair- 
man. 
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Legal Aid Report Printed 


A minimum of 20% of the 
population of the United States 
—including 16,000,000 people in 
urban centers—are dependent 
upon Legal Aid for needed legal 
advice and services, according to 
“Legal Aid in the United States,” 
a book by Emery A. Brownell 
published by the Lawyers Co- 
operative Publishing Company 
for the American Bar Associa- 
tion’s Survey of the Legal Pro- 
fession. 

Laws have little reality with- 
out the professional services of 
lawyers, writes Mr. Brownell, so 
it is essential in « free demo- 
cracy believing in equality before 
the law that all citizens have 
access to these services. 


“Legal Aid in the United 
States” measures the extent to 
which lawyers’ services’ are 


available to persons unable to 
pay fees. 
The Present Status 

Ail available experience, as 
analyzed in “Legal Aid in the 
United States,” has determined 
that an organized Legal Aid of- 
fice with a paid staff of one or 
more attorneys whose location 
is well known to the public is 
the only effective way to pro- 
vide Legal Aid in large commu- 
nities. It is estimated that each 
year there are close to 10 peo- 
ple per thousand cf population 
who need Legal Aid facilities. 














Supreme Court to Review 
Bus Radio Decision 


The United States Supreme 
Court has agreed to decide whe- 
ther radio broadcasting in street 
cars and buses and trains is con- 
stitutional. The decision prob- 
ably will affect transit radio in 
12 other cities. The District of 
Columbia Court of Appeals or- 
dered such broadcasting stopped 
on the ground that it involves 
unconstitutional “forced listen- 
ing”’. 

The appeals court ruled that 
transit broadcasts of “commer- 
cials”, weather reports and sim- 


ilar announcements on Wash- 
ington street cars 2nd buses are 
unconstitutional. It said the 


programs “deprive cbjecting 
yassengers of liberty without due 
process of law”. there 
no ruling on whether “occasion- 
al broadcasts of music alone 
would infringe constitutional 
rights”. 

The Supreme Court will look 
into both aspects of the Case on 
the basis of two appeals, one 
from a group which felt that 
the lower courts went too 
in invalidating transit broad- 
casts of “commercials”; another 
by a group which felt that the 
lower court didn’t eo far enough, 
that they also should have de- 
clared transit bruoadcasting ot 
music unconstitutional. 


But was 


far 
ial 





Unger Nominated To 
Head Passaic County 


' 

Bar Ass'n 
The Passaic County Bar As- 
sociation nominating committee 


has submitted the following slate 
of officers for the ensuring year: 
President—Sigmund Unger 
lst V.P.—Salvatore Ruggiero 
2nd V.P.—John G. Dluhy 
Treas—Morris Pashman 
Sec.—William Hengeveld 
The next meeting of the asso- 
ciation willy be held Monday 
evening, 8:15 P.M., at the Alex- 
ander Hamilton Hotel, in Pater- 
son. The Guest speaker for the 
evening will be Judge William 
J. Brennan, Jr., who will discuss 
Briefs and Arguments before the 
Appellate Division. 


;Present facilities are far from 


adequate. Legal Aid facilities. 
Present facilities are far from 
adequate. 


The book discloses these facts: 

CIVIL CASES. In fifty U. S. 
cities of over 100,000 population 
there were no organized Legal 
Aid offices. (1950 census figures 
indicate that the total of ma- 
jor communities without organi- 
zed Legal Aid has jumped to 75). 

Because of the increase in our 
population the ability of existing 
Legal Aid organizations to meet 
the full need in their communi- 
ties had risen only from 51% in 
1916 to 55% in 1947. 

CRIMINAL CASES. In 38% of 
all U.S. counties no assistance is 
provided for poor versons ac- 
cused of major crimes. Another 
15% provide paid legal assis- 
tance only where the punish- 
ment is death or life imprison- 
ment. 

Where paid counsel is provid- 
ed the fee is normally far be- 
low the worth of the services 
and usually counsel! is not as-~ 
signed early enough in the pro- 
secution, and too frequently is 
inexperienced and unqualified. 

Legal Aid offices for criminal 
cases had grown only from 5 
in 1917 to 28 in 1949. 

“By far the most serious ob- 
stacle confronting organized 
Legal Aid work on both the civil 
and the criminal side is financi- 
al,” writes Mr. Brownell; “some 
way must be found to augment 
the meager financial support of 
most of the existing Legal Aid 
organizations as well as to 
finance an extension of service 
into unserved areas.” 

Mr. Brownell visited every 
Legal Aid office and every active 
Legal Aid committee in the 
country, traveling well over 40,- 
000 miles to visit 123 Legal Aid 
organizations in i03 different 
localities. 

“Legal 
States” 
recent 
legal 
some 
about 
t10n to exam ining t 
of Legal Aid work. 

Next Steps 


1e United 
results of 
the need for 
and probes into 
common misconceptions 
law and lawyers, in addi- 
he techniques 


Aid in tl 
forth the 
surveys 
services 


sets 


of 


The facts presented in “Legal 
Aid in the United States” indi- 
cate the superiority of the Am- 


erican method of providing legal 





services to those unable to pay 
fees and show that its goal of 
maximum service can be attain- 
ed without the expenditure of 
large sums of money 

With the help and 
support of the Bar, civic leaders, 


Community Chests and the pub- 
lic, Legal Aid can become a 
more capable instrument to 
strengthen the administration of 
justice, the surest way of making 
invulnerable our heritage of 


freedom, Mr. Brownell believes. 





The Survey of the Lega] Pro- 
fession has sponsored this book 


as a part of its studies on the 
availability of legal services. 
More than $40,000 of its $275,000 
grants from the American Bar 
Association and the Carnegie 
Corporation of Nety York were 
spent this work. One hund- 


red fifty-six other reports deal- 


in 
ill 


on 
Of 


ing with the legal profession 
have been scheduled; 119 have 


been completed and the remain- 
ing reports are expected to be 
finished before the end of 1951. 

“This report 10w published 
as the most authoritative com- 
pilation of facts concerning Leg- 
al Aid in the United States that 
can be found anywhere,” says 
Reginald Heber Smith, promin- 
ent Boston lawyer who is Direc- 
tor of the Survey of the Legal 
Profession. 


is I 
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DIGESTS OF RECENT OPINIONS 


| senbaums who waived notice of 
|dishonor. These notes had been 





NEGOTIABLE INSTRUMENTS— 
The contract of endorsement 
arising from the endorsing of 
a negotiable note can not be 
changed by extrinsic evidence. 

—Failure to present a note on 
the due date and to notify en- 


dorsers of its dishonor, dis- 
charges the endorsers from 
liability. 


CHANCERY PRACTICE — UN- 
CLEAN HANDS—The execu- 
tion by the plaintiff of affida- 
vits in the cause containing 
knowingly false statements 
constitutes unclean hands re- 
quiring dismissal of the action. 
Digested from an opinion by 

Grimshaw, J.S.C. rendered Oct. 

11,1951. Landau and Cohn v. Ro- 

senbaum et als. For plaintiffs— 

David Cohn, Samuel A. Weiner 

of counsel. For defendants— 

Cole, Morrill] & Nadell. 

The individual defendants are 
the former stockholders of Fair- 
tex Glass Company. In October 


1948, after negotiations, plain- 
tiffs loaned to Fairtex $22,000 


and at the same time purchased 
for $23,000 two chattel mort- 









Dividend 


SAVINGS INSURED TO $10,000 
$1 or more starts an account 








LEGAL FOR TRUST FUNDS 


Save by mail or in person 











SAVINGS 


AND LOAN ASSOCIATION 
4 Commerce St, Newark 2, Wd. 
nanan < 


0") Mae Sota" etre, Ou . 3 
Sach omcenncn 













gages previously given by Fair-|turned over to Cohn when he 
tex to Mill Factors to secure took the assignment of their 
ioans made by that company to chattel mortgages. 

Fairtex. A chattel moragage in Held: It is admitted that the 


$45,000 note was not presented 
for payment on its due date. 
Plaintiff asserts that under the 
terms of the letter of Oct. 15, 
1948 from Cohn to Fairtex, the 
note did not become in default 
until July 15, 1949 when Fairtex 
failed to make its monthly $1090 
payment. 

The Cohn letter 


favor of Cohn for the $22,000 was 
also executed by Fairtex. The 
mortgage was payable in $1000 
monthly installments. At the 
same time, Fairtex executed a 
note to Cohn and Landau for 
$45,000 dated Oct. 15, 1948 and 
payable in one month which was 
endorsed by the individual de- 


fendants. As a bonus for the loan, is an attempt 


Fairtex obligated itself to pay by extrinsic evidence to change 
Cohn and Landau $50 a week'the contract of endorsement. 
each for 45 months. Simultane-;|This cannot be done. The note 


was neither presented nor pro- 
tested on its due date. Therefore 
motion for judgment on this 
count is granted. 

The proofs do not support the 


ously with the execution of these 
documents, Cohn addressed a 
letter to Fairtex setting forth 
the foregoing facts of the fran 
saction and stating that as long 


as the $1000 a month was paid allegations of the 2nd, 3rd and 
on the $22,000 mortgage, the only 4th counts. 

obligation in addition thereto As to the fifth count, whether 
would be to pay the 6% interest or not the notes to Mill Factors 
on the unpaid total balance and continued in force was a ques- 


YO 


the weekly $50 payments. The tion of intention the parties. 
letter was signed by the defend- It may well be thet the $45,000 
ants. note and other agreements were 

Fairtex made the monthly taken in place of and in satis- 
payments through June 1949. On faction of the earlier notes. But 
| July 8, 1949 the keys to the busi- this need not be decided as 

: : judgment will rest on a more 


ness were turned over to Landau 
who took possession. On July 15 
the Cohn mortgage was fore- 
closed and the assets purchased 


fundamental ground 
During the litization various 
motions, supported by affidavits 


by Cohn for $5000. They were executed by both pjaintiffs, were 
later sold for approximately made These affidavits are re- 
$16,500. Also on July 15, Mr. Plete with false statements 
Cohn presented the $45,000 note known to be untru z by the affi- 
for payment and was told by ants when the affidavits were 

executed. Such conduct must 


the bank that Fairtex had no ac- 
count. Later that day he caused 
notice of non payment to be 
mailed to the endorsers 

On the same day an involun- 
tary petition in bankruptcy was 
filed against Fairtex. 

The complaint in the cause is 
in five counts. In the first, the 
plaintiff's seek to charge the in- 


have been occassioned by plain- 
tiffs’ desire to perpetrate a fraud 
upon the court. It presents such 
a flagrant example of unclean 
hands that no court of equity 
could permit it to go unchalleng- 
ed. 
Complaint dismissed 


COMMON LAW MARRIAGE— 


dividual defendants as endors- sii ; d pina 
Cgc eae F : 2 HUSBAND AND WIFE—Mutu- 

ers of the $45,000 note. The sec- ‘ b 
pistes a Seat thins al consent and an intention 

ond, third and foruth counts : 
58 1) 3 6 as to effect a present marriage, 

are based on alleged misprepre- 2 

are the essentials of a com- 


sentations and charges of fraud. 
The fifth count is based on the 
notes executed by Fairtex to Mill 


mon law marriage. 
—In determining whether the 
parties expressed an intent to 








NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK 





Factors and endorsed by the Ro- we iets a 
effect a present marriage, as 
distinguished from an intent 
to marry in the future, the 
court is not limited to the 


literal meaning of the words 
used but may also consider 
their contemporaneous con- 
duct and the surrounding cir- 
cumstances. 

*|—The placing of a wedding ring 


Mitchell 2-8220 





by a man on a woman's finger 








i * a . i and her retention of it indi- 
} H cate an intent to have a pre- 
| Financial Printers 6 

4 SPECIALISTS in all printed forms and documents APPEAL—W hile the appellate 
{ court must give due regard to 








TELEPHONE 


required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, 


New Jersey Division of 


PANDICK PRESS, INC. 


71-78 CLINTON STREET, NEWARK 5, N.J. 


the opportunity of the trial 
judge to assess the credibility 
of witnesses, it will in a prop- 
er case exercise its appellate 
power to make independent 
findings of fact. 


INC. 


Digested from an opinion by 
Jayne, J.A.D. rendered Oct. 15, 
1951. Appellate Division Jordan 





reer eer 


MARKET 8-4994 











v. Mohan. For appellant—Bar- 





ney B. Brown. For respondent 





TITLE INSURANCE 
FH. A. MORTGAGES 
CONVENTIONAL MORTGAGES 


B. Melnick. For 
Jordan—Samuel P. 





| respondent 
| Orlando. 
The dispute here involved 
whether defendant Mohan, also 
known as Mrs. Adelaide Pontani, 
the common law wife of Sam- 
juel Pontani, deceased. The trial 


1S 





a 


Ss 
} 
1 





Capital and Surplus 





872 Broad St., Newark 2 
Phone Mitchell 2-6300 


The Largest Title Insurance Company 
in New Jersey 


UNITED STATES MORTGAGE & TITLE 
GUARANTY COMPANY ot NEW JERSEY 







court resolved the issue in the 
negative and defendant appeals. 

The proofs are that defendant 
and decedent had each been 
married and had lost their spou- 
ses; that Samuel courted Ade- 
|laid, that they were not of the 
same religious sect, that on June 
30, 1940 pursuant to arrange- 
ment, they went through a 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St., Newark 2, N.J. 


over $1,700,000 








Ay 







210 Main St., Hackensack 
Phone HUbbard 7-4300 























Rules Cities Can Ban Door-to-Door Canvassing 


RALEIGH ‘ACCN) North 
Carolina municipalities have the 
power to adopt ordinances to 
contro! door-to-door peddlers, it 


was ruled by state Atty. Gen. 
Harry McMullan. 
The opinion was directed to 


city Atty. L. E. Mercer of Wash- 
ington, who had explained that 
the town was considering an 
ordinance which would “pro- 
hibit pedd and others from 
going in or upon private resi- 
dences without an_ invitation 
from the owners or occupants 
for the purpose of soliciting the 
sale of merchandise or periodi- 
cals.” 

Mercer asked: ‘Do you think 
it is within the power of the 
board of aldermen to pass such 
an ordinance?” 


iers 


“It seems to me,” McMullan 
replied, “that the power to adopt 
such an ordinanee would be 


given by G. S. (General Statutes) 


160-200. subsections 6, 7 and 10. 
only question which 


“The 


a 





could arise would be 











whether or not such an org . 
nance would violate the due p s 
cess clause or the cor me . 
clause of the federal c 0 
tion.” — 

He reminded Mercer t} . 
U. S. Supreme court alrez : 





ruled on this poin*. 
“It held,” McMuilan ex 
















“that a municipal or 
which prohibited pedd 
canvassers from calling yp di 
Occupants of private res jen g 
without having been re pl 
or invited to do so did oy 
late the due process cl Se 
depriving peddlers and pr 
sers of their means of fe 
hood.” 50 
The U. S. Supreme ur St 
opinion also held, McMul n a;.m &4 
ded, that such an ordinan = docm 54 
not violate the commerce clay:f & 
or, as applied to solici ors stl 


magazine subscriptions, 
unconstitutionally abrid 
dom of speech and press 





common law marriage ceremony 
in Pennsylvania where they then 
both resided and which state 
recognized common law mar- 
riages, and that from that time 
until Samuel’s death they lived 
together as man and wife and 
held themselves out to their 
children, relatives, friends and 
the world in general, as such. 
The testimony as to the mar- 
riage is that the said, “Will you 
be my wife?” She replied ‘Will 
you be my husband?” They kiss- 
ed and he placed a wedding 
ring upon her finger and re- 
marked, “Now we are man and 
wife”. 

Held: Essential prerequisites 
to a common law marriage are 
mutual consent and intention to 
effect a present marriage, as 
distinguished from an agreement 
to effect a marriage at some 
future time. 

A common marriage may 
be established by proof of the 
contract itself or proof of co- 
habitation and reputation from 


law 


which the fact of the marriage 
may be inferred. But it is the 
of the marriage itself, not 


fact 


habitation and _ reputation, 
is the proof cf and estab- 
marriage. Evidence of 
and reputation are 
of no if the con- 
tract of marriage does not meet 
the standards required by law. 
It is required the mutual 
ion to be husband and wife 


Intenti 





asserted 





that 
tnat 


must be expressed pe 
de praesenti and not } 
de futuro, but that 
mean that in determi! 
intention the court is 
to the literal meaning 
words used exclusive 
contemporaneous condu 
parties and surrounding 
stances. A wedding ring 
centuries been a symbol] 
riage and the placing of 
the bride’s finger and h 
ing it there is usually s 





evidence that the m 
chosen the woman as 
and that she has acce} 


ring as a sign of her leg 
to him. 

n the proof, Samuel : 
laide intended and belie 
they had on June 30, 
come husband and wil 
all concerned, including 
believed they had becc 
band and wife on tl 
though they thought it 
a ceremonial marriage. 

While, under Rule 1 
4:2-6 this court is unde 
to give due regard to tl} 
tunity of the trial ccurt 
of the credibility of 
ness- this court in 
the proofs, constrain 
appellate | 
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is, 





of 
ercise its 
make independent 
fact and finds for defe: 

Reversed with directi 
ter judgment for defenc 
costs. 
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DIGESTS OF RECENT OPINIONS 


sEGL!'GENCE—The duty impos- 


n one installing or main- 

ng a dangerous instru- 

tality includes the exercise 
hat degree of care which 

»prehends a_ circumspec- 
a foresight, a prevision 

h has due and proper re- 
to reasonably probable 

ingencies. 

: on the facts here pre- 
defendant violated no 
in installing a propane 

yater heater in a cellar 

1s ordered by the home 

.er, where standard equip- 
was used and standard 

ices followed, and de- 

int was not liable by rea- 

f having made the in- 

tion, for injuries sustain- 

ereafter when gas which 
ascaped from the heater 
|} ded as a match was 


x. 


red from an opinion by 
t, J. rendered Oct. 17, 
ipreme Court. Seward v. 
Gas. For appellant— 
A. Larner (Wilbur A. 
atty.). For respondents 
m J. O’Hagan (Stout & 
, atty.). 
nent for defendant was 
in the trial court on a 
dict. On appeal the Ap- 
Jivision reversed. Certifi- 
‘as then granted on de- 
s petition. 
iction was in negligence 
er damages sustained by 
s as the result of an ex- 
of propane gas which 
aped from a side-arm 
eater, installed by de- 
on plaintiff's order in 
’s> home. The negli- 
lleged was: (1) defend- 
nished improper equlp- 
the appliance was im- 


installed and (3) de- 
furnished unsafe and 
angerous gas. 

xplosion occurred when 
ward attempted to re- 
gas heater after it had 


It was 30 to 40 minutes 

had originally lit the 
hat she discovered the 
d gone out. She testi- 
then waited about 2 
snowing the was 
s, before she attempted 
t it but when lit 


gas 


she 


h and even before she 
1e heater coor, the ex- 
curred. 

iter had been installed 
which was located di- 
ider the house. Access 


vas by a stairway 





from the kitchen. The pit was 
about 4 ft. below ground level. 
The house was built on a block 
foundation about 2% ft. above 
ground level. There were two 
windows in the block foundation 
and the space, 2% ft., from the 
top of the pit to the foundation 
walls was open. It is admitted 
that propane gas is heavier than 
air and sinks to the lowest pos- 
sible level when it escapes. It 
does not diffuse rapidly 
Standing air or in non circulat- 
ing air. 

There was no proof that the 
equipment was defective or lack- 
ed any devices which were 
standard established practice at 
the time. Both the trial court 
and the Appellate Division cor- 
rectly so found. 


On the question of whether 
defendant had added an odor- 


ant to the pure gas, which is 
odorless, in acordance with ac- 
cepted standard practices, so 


that presence of the gas could be 
detected, there was an issue of 
fact and the jury resolved this 
in favor of defendant. 

The remaining issue raised by 
plaintiff’s requests to charge as 
to the duty of defendant 
making the installation is the 
crux of the case. Plaintiff’s con- 
tended the installation of the 
heater was a negligent act in 
view of the dangerous qualities 
of the gas because there was 
insufficient ventillation in the 
pit to dissipate escaping gas. 
The trial court denied plaintiff’s 
requests to charge on this score. 
The appellate division reversed 
holding this issue should have 
been submitted to the jury and 
the jury charged on the issue of 
improper installation. 

Held: The Appellate Division 
correctly held that the duty on 


defendant in making the in- 
stallation was to exercise that 
degree of care which compre- 


hends a circumspection, a fore- 
sight, a pre-vision, which has 
due and proper revard to rea- 
sonably probable contingencies 
The principle is correct but its 
application to the facts and cir- 
cumstances here was not proper- 
ly made by the Appellate Divis- 
ion. 

The boiler and the pit were 
in existence before defendant 
asked tc make its installa- 
n. The installation was made 
in accordance with  plaintiff’s 
order. The construction was not 
so peculiar as to put defend- 
ant on notice of any peculiar 











MArket 2-3240 


Police Courts, 


EW JERSEY’S 


ROBERTS, WALSH & COMPANY 


Certified Shorthand and Stenotype Reporters 
605 Broad Street, 
Nights 
AIR CONDITIONED DEPOSITION SUITE AVAILABLE 
positions, Arbitrations, Municipal Hearings, District Courts, 


LARGEST REPORTING 


Newark 2, N. J. 
BE 3-7570, UN 2-0530 


investigations 
SERVICE 


























TITLE SERVICE 


This Company operating throughout 


in | 


dangers. Appellate was called 
;}upon to deal with the situation 
|which faced it. It did not plan 
|or construct the pit or water sys- 











fendants’ 


show. cause why 


‘tem. It did not choose the place | ed. 


for the heater. 


No rule of law imposes on de-| attorney for defendant applied 
fendant in a case such as this|for the fixing of an early trial 
| date on the indictment or, in the 
alternative,*for dismissal of the 
not an insurer. It is impossible | indictment. The court took no 


a duty to guard against all pos- 
sible contingencies. Defendant is 


Wherr the hearing opened, the 


to guard against all the follies/ action on this application. 


and foibles of mankind. The 


It possibility of an explosion from | the orders of February 7, 1947 or 
IN an improvidently lighted match | Nov. 7, 1947 were binding on de- 
were no different than if the| fendant. It was conceded that 
defendant had paid $310. The 
court calculated the payments 
due for the entire period from 
Nov. 18, 1946 to Dec. 9, 1949, at 


installation were in a kitchen 
or other type of cellar. There is 
no proof of any violation of 
standard practices. There is no 
proof that an engineering ser- 
vey would have prevented the 
explosion. There is no proof of 
any method of installation that 
would have prevented this acci- 
dent and it is no answer to say 
the installation should not have 
been made under any circum- 
stances since the _ installation 
did work satisfactorily and with- 
out incident for a period of 2% 
years. Under the circumstances, 
it cannot be said defendant was 
under a duty to refuse to install 
the heater or that it acted other 
than as an ordinary prudent 
person would have under the 
same circumstances in making 
the installation. 


There was no proof that de- 
fendant violated any duty im- 
posed by law upon it in making 
the installation and hence there 
was no error in denying the re- 
quests to charge here involved. 

Reversed 


Wachenfeld J. dissenting holds 
that the use standard prac- 
tices does not of itself exculpate 
the wrongdoer if injury could 
reasonably have been anticipat- 


ol 


ed; that a degree of care com- 
mensurate with the danger 
created is required; that the evi- 
dence is such that under the 
conditions present 2 hazard was 


created by the 


that the duty imposed on one 
constructing or installing a 
highly dangerous agency in- 
cludes circumspection and fore- 
sight with respect to reasonable 
probabilities, such as here oc- 
curred. 


CONTEMPT — In a proceeding 
for contempt not committed 
in the presence of the court, 
the contemnor must be fairly 
appraised of the essential 
facts constituting the con- 
tempt charged and cannot be 
adjudged in contempt for mat- 
ters other than or beyond 
those charged. 


Digested from an opinion by 
McGeehan, SJ.A.D. rendered 
Oct. 11, 1951. Appellate Div. State 
v. Chaffman. For appellant — 
Leonard Tolkoff (Edward F. 
Broderick, atty). Fcr respondent 
—John D. Collins, Morris County 


| Prosecutor; Bertrdm M. Berla 
on the brief. 

Defendant appeals from a 
judgment of the Morris County 
Court adjudging that: he was 


$485 in arrears as of Dec. 9, 1949 
under an order entered Nov. 18, 


| 1949 for support of his wife, and 
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| 
' 


|adjudging him 


| /9, 1949 after considering the or- 
ders as suspended from Nov. 28, 


in contempt of 
court. } 
On Nov. 1946, defendant | 


18, 


|pleaded not guilty to an indict- | 


ment charging him with deser-| 
tion and non support of his wife. | 
At that time he consented to the | 
entry of an order which required | 
him to pay $5 to the county pro- | 
bation officer for his wife’s sup- | 
port. On February 7, 1947 the | 
court ordered defendant to pay| 
$15 a week for his wifes support. 


On Feb. 21, 1951 the county | 
prosecutor moved ts have de-| 
fendant adjudged in criminal | 
contempt. The moving papers! 
recite the two foregoing orders | 
and state that no payments were | 
made since Nov. 26, 1947 and| 


that there is now due $810 to Dec. | 





1947 to May 25, 1949 due to de-| 





installation, and} 


Held: There was no proof that 


$5 per week, which amounted to 
$795; 
and found a balance due of $485. 


Defendant on the other hand 


contended the order was sus- 
pended from Nov. 28, 


The courts action cannot 
sustained. 

In a proceeding for contempt 
not committed in the presence 
of the court, the contemnor must 
be fairly 


sential facts constituting the 


contempt charged (Rule 3:80-2) | 


and no valid judgment can be 
entered adjudging the contem- 
nor guilty of contempt for any 
violation not included in the 
contempt charged. The contempt 
charged was that he failed to 
make the 


was error to find him guilty of 


contempt for failyre to make} 


payments not only during those 
periods but also during the per- 
iod from Nov. 28, 1947 to May 25, 
1949. 

Additionally, the judgment is 
invalid because a violation of a 
support order made under RSS. 
2:121-3 or 2:121-4 constitutes a 
civil and not a criminal con- 
tempt. 

In addition the court should 
have acted on defendants re- 
quest for trial under the indict- 
ment. 

Reversed. 


injury. An order to 
defendant 
should not be held in criminal 
contempt accordingly was issu- 





gave credit for the $310 


1947 to 
May 25, 1949 and nence that only | 
$105 was due, which he tendered. | 
be | 


informed of the es-| 


required payments | 
during the periods from Nov. 18, | 
1946 to Nov. 28, 1947 and from | 
May 25, 1949 to Dec. 9, 1949. It 





Camden Bar To Be 
Host to Children at 
Christmas Party 


The Camden County Bar As- 
sociation and Sealtest Ice Cream, 
sponsors of the television show 
“Big Top” which is televised 
every Saturday from the Cam- 
den Convention Hall, will play 
host to 1,000 children of Camden 
County at a Christmas party to 
be held on the Saturday preced- 
ing Chrismas, December 22, 1951. 
The event is expected to be one 
of the most elabcrate parties 
ever staged for the needy chil- 
dren of the county. WCAU-TV 
is printing the tickets and will 
have them in the hands of the 


|bar association in time for dis- 


tribution to those children in- 


| vited to the party. This is an af- 
|fair in which every member of 


the Camden County Bar Associa- 
tion is expected to participate. 

Funds will have to be raised 
for the purchase of gifts and 
toys for the children. 
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A veteran who served in the leased under henorable circum- ” 

ve i or naval forces stances from active service in 
Le St: i time of war in any branch of 

s suffe ron the armed forces of the United 
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he 
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injury to the = spinal 
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tioned phrase.” 
the exemp- From all of the foreg wnt C 
craph provid- jon 1 1 * 
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pon the ti 1 y. s 

the hun supplied). forces can show that he oF 

iL a wound, ¢ ( e in 1951 has de-| was separated from act tu. 

mal condition thereon or ther y t is mean t by “honora- | time duty, in accorda: wits 

1 amendment tc the bylaws in Malone VS. george lisc] eleased under|the definition here 062% 
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time of war’.|taken of the constituti 
alled to Chap-| vision granting exemp=-25 
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The 1 atin 
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60 














2 





i=] 
mom 





mations may be made from the penecesrinn He 

















4N. J. L. J. Index Page 357 NEW JERSEY LAW JOURNAL, THURSDAY, OCTOBER 235, 1951 Page Five 
— x 


Test Vermont Tax on 


Foreign Corporations 





Doing Business’ Ruling 








May Have Wide Effect I 
MONTPELIER ‘(ACCN) Fu- ji 
hre -tate taxation of foreign 
rporitions will be affected 





outcome of a test case 
in the Vermont Supreme 
n which the Jacob Rup- ¢ 
wing Co., of Newark. N.J., ! 
nging a ruling by Ver- 
eont xX commissioner Leonard 
rison that 
ermont 








and whoiesaiers 


the firm must stat 
franchise tax on er 


While the Ruppert company 
lever obiained certificate of 
iuthority to operate in Vermont, 
obtained approval from 
liquor control board 
products to bottlers 
Lawrence arg- 
sroval did not 
to “do busi- 


a 


has 
tate 
tate 


s€ll its 


latter at 
-Onstitute authority 









ness” in the state 
In presenting arguments for 
he state tax commissioner, 
Atty. Gen. Clifton G. Park- 
r listed the following reasons 





from its business in the why the state con*ends Ruppert 
vate ictually is operating a business, 
ve questions in the con- OF part of a business, in Ver- 
; which dates back mont 
N04] ‘jude: 1—The s € iquor control 
¥ the Ruppert compa board certificat approval 








2—The C 





seta “do business’ el hampion Valley Fruit 
ont Co. was designated as the com- 
9-]. the character of the pany’s distributor and was as- 

exclusively interstate, signed the exclusive territory of 





.is that portion done in Vermont 
subject to taxation by 3—The company has a con- 
is e? tract with an agent whose sales 
s the fact that the com- forritory includes all of Ver- 
, ver obtained a certifi- mont — 
rate authority from the sec- 4—The contract prohibited the 
yf state to operat€ M aoent from sellins other malt 
mean it automatically 


from payment of the 





ax r 


The mpany’s counsel, Edwin 
ence of Rutland, argued 
the Vermont Supreme 
at the Ruppert company 
not do business in , 
Sales by the company , 
Ve ynt wholesalers for : 
1 are not sufficient alone 


i 


eS 





1jis- 
QIs 





beverages and reserved the right 


product 


or 


its 


yr the 
eject any 
product 

5—The agent did promotional 
in selling the product 

Advertising of the Ruppert 
carried in Vermont 
over radio and tele- 


company to 
and orders 


approve 
for 


Vork 
6 
was 

lewspapers 


vision. 


7—The company filed a tax re- 





itute “doing business’ IM turn in 1948 wh indicated it 

he state, Lawrence contended. old products in Vermont. 
He turther arguec that actlVl- although the dispute involves 
ues in Vermont of an agent 10F (41, 4 minimum tax of $25 
me I pert cenaey oe ‘Te against the Ruppert company, 
ssuficient to be classified aS i+. importance lies in the far- 
oamneintial reacning results it could produce 
7m my ON «activities and taxation of 
other foreign corporations in 
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Vermont 


January Attorney's Exam 


Date Set 








>RTGAGE 


Forwarders Recognized 


January 1952 Attorney’s 
[ OCATED nination will be given Jan- 
22nd and 23rd at Trenton 
TRACERS CO. OF AMERICA at a place to be announced 
513 MADISON AV., N.Y. 22, N.Y. Those desiring to take the ex- 
amination must file their notices 
intention on or before Nov- 
— ember 23rd 
= 
BUSINESS and 


LOANS 


IORGAN CO. 


€0 PARK PL. 
NEWARK 2, N.! 
Mitchell 2-0534 

oa 














re {7 - 


Specialists 


TELEPHONE 


\W PRINTERS 


-NDICES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 
New Jersey Division of 


PANDICK PRESS, INC. 


71-78 CLINTON STREET, NEWARK 5, N.J. 


MARKET 3-4994 











A Complete 





= Il 


vo 
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=> 
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e Close in your 


60 Park Place, Newark, N 


ae 





Mortgage Service 
Operated for lawye n= by lawyers 


e Make your own search 
e Charge your client directly 


LAWYERS MORTGAGE COMPANY 





own office 


e 4 M Arket 2-7055 








World Population Is_ | 
Estimated at 2,400 
Million 


Atlas Editors Probe N. Y. 
v. London Controversy 


CHICAGO ‘ACCN)—The world 


may not be getting larger but 
it has more peovie than ever 
before—an estima ted 2,400,000,- 
000 as compare vith 2,200,000,- 
000 in 1939 yrding to the 
editors of Rand McNally’s New 
Cosmopolitan Worid Atlas. The 


editors compared the current es- 


timate with »9.000,000 fig- 
ure of 1650 1900’s estimate 
of 1,600,000.000 people 

Most experts believe that the 
world’s po} tio howed rela- 


tively littl before 1650 
because of epidemics, famines 
and wars. After 1650, slow but 


in scientific 
agriculture 
aided the 


steady improveme 

knowledge 

and trans} i 

growth of population 
Asia's population has been the 


largest of any of the continents 
and was almost four times as 
great in 195( 1650 but its 
share of the world’s total popu- 
lation dropped from about 60 per 
cent in 1650 ittle over 50 
per cent today he same per- 
iod the combined population of 
Europe and the Soviet Union 
rose from unde: per cent to 


about 25 per cent 
Perhaps one of the 
troversial population points, ac- 
cording to the editors of the new 
Cosmopolitan World Atlas is the 
New York v. Londo: figures. Not 


most con- 


only statistician but business 
and civic feel more 
strongly and are less “suscep- 
tible to con\ i” about the 
population hese two cities 
than they are about most mat- 
ters. 

The City Né York, often 
rather misleadin referred to 
as Greater New York, includes 
five borough which total 314 
square miles of land, and about 
7,850,000 populat In London, 
the term “Cit; London” re- 
fers solely t in area of one 
square mile in the heart of the 


population 
century ago, 


business sé 


was about 


but its 1949 pulation was only 
4.839. 

The Lon which most 
closely corre nds to the City of 
New York i e County of Lon- 
don, includi: 28 ‘Metropolitan 
Boroughs’ idition to the 


aforementi of London. 


The total é the County 
of London is 117 square miles, 
and its prese ypulation is 
about 3,390,000. ‘This is about a 
million less than e maximum 
figure reache ab 30 years 
ago.) Cleal comparison 
of the political areas of the two 


cities, New Y the larger in 
population 
Confusion 
much larger 
“Greater Londo 


i because a 
figure, labelled 
ften appears 











in reference rks 

This Greater London, includ- 
ing much suburban area, covers 
about 700 square miles with 8,- 
400.000 people 

Comprising more than _ 50 
separate municipalities outside 
the County London, it is not 
politically parable to New 
York City, and further lacks 


-ause its area is 
over twice as large. Similarly, 
the population fi > of over 12,- 
800,000 for standard metro- 
politan area of New York, is hard 
to compare Greater Lon- 
don because it cove the vast 
|area of 4.408 square miles. 

It can be shown that the 
population around New York 
|within a line drawn to include 
only 1,725 square miles (the ex- 
tent of the London area used in 
|the table), is still greater than 
{the London area’s total popula- 
j tion of 9,920,000 

While 


comparabilits 


pe 


— 
5 ULE 


T's 


Londoners are| 
lexpected to eye-to-eye with | 
this analysis, it is of interna-} 
tional interest and beyond dis-| 
!pute that of the 10 largest cities, | 


not all 


see 


State Bar General Council Discusses 
Americanization Work 


No Action Taken On Minimum 
“—~ Fee Schedule 


Members of the General Coun- 
cil of the New Jersey State Bar 
Association “at their fall meeting 
at the Trenton Country Club, 
Friday, heard Judge Robert Bol- 
ger of Pennsylvania, Vice Chair- 
man of the Committee on Amer- 
icanization of the American Bar 
Association, and Stephen Mag- 
ura of Jersey City, Chairman of 
the New Jersey State Bar Asso- 


ciation Committee, on the im- 
portance of the work of those 
committees. 

Judge Bolger outlined the pro- 


gram of the national association 
which he said had to be carried 
out by the state and larger local 
associations. ‘The work of his 
committee is directed to four 
groups: high school and college 


students, 2l-year old youth 
groups, adults and aliens. 
Both speakers deplored the 
apathy of the general public 
toward Americanization work 
and suggested methods by which 
groups of citizens could be in- 
terested. 


Juage Bolger urged particular- 
ly that law schools give a course 
in the Bill of Rights and suggest- 
ed that bar examiners include 
questions on the Bill of Rights 
in Jawyers’ examinations. 


Magura ap rg to the 
Speakers Bu that has been 
established throughout the state 
and said that service organiza- 
tions and women’s clubs were 
so interested in having speakers 
on Americanization that it was 
no longer necessary to suggest 
it to them because requests came 
in from those organizations for 
speakers. He told of the work 








two are American and two are 
Russian. The 10 leaders, in order 
of importance are: New York, 
Tokyo, Shanghai, Moscow, Chic- 
ago, London, Berlin, Leningrad, 
Buenos Aires and Paris. 

The new atlas ‘ncludes not 
only the new US. census figures, 
but new census figures for 35 
foreign countries well. 


|that is being done by the com- 
mittee. 

Following the talks there was 
a discussion on means of inter- 
esting the general public in Am- 
ericanization work. 


George P. Moser of Union City, 
First Vice President of the As- 
sociation, reported that after a 


study his committee had decided 
not to recommend the establish- 
ment of any minimum = fee 
schedule by the state association. 
He said minimum schedules had 
been established in some coun- 
ties, other counties had been 
opposed to them, but the matter 
had been considered in all of the 


counties and he did not think 
it advisable to take any action 
at the state level. 

The General Council elected 
French B. Loveland of Ocean 


City and Orlando H. Dey of Rah- 
way as members of the Nominat- 
ing Committee. 

Philip R. Gebharct of Clinton, 
president of the association, pre- 
sided. 


The 
New Lawyer's 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 





You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 
Write today for descriptive 
pamphlet and schedule of rates 


FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 3-3470 














Thirty years of experience in ALL TRENTON SERVICES 
including: 
Superior and U. S. District Court judgment searching. 
Corporate Status, including Tax information. 
Superior (Chancery) and United States District Court 
Abstracts and information. 
W. COE McKEEBY ASSOCIATES 
Tel. MArket 3-4232 


24 Branford Place 


Newark 2, N. J. 





MORRIS 


Superior Court Examiner 
and Notary Public 


Certified Shorthand Reporter 
850 BROAD STREET 
NEWARK 2, N. J. 
SPECIALIZING IN DEPOSITIONS 


— Deposition Suite Available — 


WAXMAN 


Phone Mitchell 3-1446 
Night Phone ESsex 3-2235 











fES U S PAT OFF 







FREE 
TRIAL 


IN YOUR OFFICE 
FOR ONE WEEK 
No Charge! 

No Obligation? 
Recording on wire is the 
sect modern inexpensive 
way. One small spool of 
wire can record your dic- 
tation, conference or tele- 
Phone conversations for 
two uninterrupted hours, 
and be reused thousands 
of times without any ad- 

ditional expense. 
Phone or Write Today! 


11 HILL STREET, NEWARK 2. 





SECRETARY SHORTAGE DESPERATE! 


“, .. Civil Service Commission in Washington . . 
sional concerns turning to dictating instruments to ease critical situation .. .” 


Pt 
WIREWAY 


LET US PROVE .. 


modern 
you a minimum of $1560.00 a year—cut 
your dictation costs 57%. 


WIREWAY OF NEW JERSEY 


. Private business and profes 


A LOW COST Portable 
Dictation-Transcription 
System IN ONE UNIT 


that this most 


electronic achievement will save 


N.I. MArket 2-4691 
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FEDERAL TAX NOTES [Remind College Students Bankruptcies 7a eee ee 
. 
| Of Educational connor —~ 
by |allowed. Drewa v. Com., T.C.M., | Def est | BARBATO, Teresa, 286 U1 Ave., Lodi STATE OF NEW JERSEY Cc 
ol.: liab. $174,000; assets $200: refr DEPARTMDPNT OF STATE 1) 4 
HAROLD KAMENS 8/30/51. eterment tes & solr) Louis Wasser] CERTIFICATE OF DISSOLUTioy fil ur 
7 Loss€s: Taxpuyer, a. clothier, wee as v all to whom these presente may com, WI 
+f ~ ¢ = , State 3S Hillside Greeting , Pan 
nani Rosary : advanced $18,000. in connection Colonel E. N. Bloomer, New assets $300; refr WHEREAS, It appears to my sat sfacte Mills 
7) DU . 7 ’ . * - . . r t : t 7 ntics a 
Deductions: New Jersey Cigar- | 2¢V< ; Jersey Director of Selective Ser- r Anton A. Vit, Jr.;| by duly authenticated record of th en) 
tte Tax—The cigarette tax i with a gubernatorial campaign, shih : ings for the voluntary dissolution thers 
ette ax 1e cligare e tax Im- : vice. reminded college students aries Augustus, 99 F St.. Car-| by the unanimous consent of all aa 
posed by the State of New Jer- and settled for $8,000. when a ’ ane hl fi . ne _Yols lab $8,617.05, “aswty| holders, deposited in my office, ths coo 
x : 8 AV ‘ > 6 - lone refr ipk selr I t. Sm Ss tY * 
sey under the provisions of dispute as to whether or not it today that the deadline for fil hone pkin Wm. RB.’ Smith | corporat’ ee DAIRY 
Chapter 65. PL. 1948 an ieee was a loan arose ing application blanks for the DORER, Charles F.. t/a Wool's Food Market, | office is situated at No 95 Has ‘ 
< “ ov, lL. 46 aS ¢ - : — antag rlearti j Sloomtield Av ontelair rt liab. | in’ th own of tl Count . 
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ling “ ; ©, €xoe pre 4 . " . 5) Mie Ded on ay 3 ~- 3 & Frank o i € cate o 0 & 
an individual elects to take the) Reasonable Compensation: students taking the test vif they | ihint ‘ist ‘ Green B Wow “THEREFORE. Tn the Se a i 
- : ae a% ‘ me ,, Taxpayer, a vegetable farm, paid intend to apply for deferment ope eo Br sas Invol Bs 38 Wi pane | State of the State of New ‘Jersey, 1 Hetety MEE 
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hand at the close of the taxable liability account for pre-paid Boards consider their cases in 1D. $12,090.57 MORRIS | SMULOWITZ © and ‘ 
oS re Ses t a b Ac : : : ‘ a solr I oO . : Pe ‘a 
vear. Such vehicles are not sub- Subscriptions without reporting January. SeEREL one Pee ace a ‘ 
. = tis es ” ~ “hy ac i . > +i] > opi ‘ } 9 : a OUTS s Ik : 
ject to the allowance for depre- | SUC aS Income unth the period- Colonel Bloomer indicated, Paint r St. Mam-| ¢: ait MDA walt LOWITZ bas to 
. ¥ *% _ —— — bang . ‘ara ylivara thie 4 ‘ J ‘ > : monte vo t s1 20 assets | oo, , dhekahae aha on ba 78s 
ciation provided in Sec. 23 * als were delive red, which did that those who do not have test none: reft. “Lit kin; ‘s ait Bl io thie Verte 1 y veri aur ce ig 
(1) of _the ILRC.. nor do they | 0! occur unt subsequent years. score results in their cover aptradore | 10-16. eden Ave. { #8 0fder to assume “another na eta: 
: 4 ak ibaa : ae Che HELD: Such advance pay- sheets » have “a very difficult C d ab. $19,626.09: as. | LOUIS, MORRIS | SMALL and Lit 
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trade or business, nor may any ™Ments constituted income. Booth time indeed” in convincing their Savadowe 10-15 2 pen 8 ' 
eain made on the sale thereof Newspapers Inc., v Com., 17 T.C. Local Boards that they should Market ey ae eee te nS Sie Site's] aad the Cour 
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and now sues the Collector inj !.J.—et. 25. S $7.98 
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: Sj siti mas in-| Wils “spell 
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seantant littl Y HELD: Sales are to be treated | #<3\ emtnitet VINS Records. 
P aeetiaeaains as ordinary income since the d o Y Pa 
$ 75 SERVED Ai original intention was to sell the ‘k : MAIL ME MOND ot RC 
a 3 = WAaRG: “ ~ ° # 
atl “4 “y houses. Winnick v. Com., 17 T. reat 69 Lincoln Park, Newark , 
ron A O ——— y : a r : MArket 2-3055 
7 Deductions: Taxpayer, an of- we 
60 BROAD ST. O ficer of a drug company, was re- 4B 
: + . “The aS m . > 2 Monte 
uired to remit to the company font 
bet. MARKET and CLINTON q : = 
i an $12,000. on account of profit - 
made on the sale of the com- taser 
il| _pany’s stock in violation of the 5 a 
i] S.E.C. regulations. The money x 


was paid in a year subsequent 
to making the profit. 

HELD: Since the payment was 
in the nature of a ——~ it was 
not deductible. Davis v. Com., 17 
T.Cc.— 
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STATE OF NEW JERSEY 
DEPARTMDPNT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom t e presenta may come, 

Greeting 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed 
ings for the v ita dissolution thereof, 
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New Jersey, on Nov- 
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Essex County Weekly 
Call 


SUPERIOR COURT and ESSEX COUNTY COURT 
ESSEX COUNTY — LAW DIVISION 


WEEKLY CALL 
OCTOBER 26, 1951 


The following Superior Court and County Court 





Cases will be called before Assignment Judge 
William A. Smith, Room 222, Court House, at 
10:00 A.M. and will be subject to being set down 
for trial. 

8-C, (141-C 142-C 143-C), 268-S, 291-S, 
297-S, 308-C, 380-C, 387-C, 424-C, 483-C, 
(511-C 512-C 1174-C), 533-C, 560-C, 583-S, 
(604-C 808-C 894-C}, 614-S, 1522-C, (620-S 
1346-S), 649-S, 662-S, 675-C, 679-C, 680-C, 
682-C, 684-C, 720-C, 729-C, 731-S, 732-S, 
750-C, (754-C 755-C), 758-S, 761-S, 762-S, 
763-S, 764-S, 765-S, 766-S, 768-C, 769-S, 
772-C, 777-S, 778:C, 780-C, 781-C, 783-S 
785-S, 786-S, 789-C, 795-C, 806-S, 821-C, 
$23-C, 838-C, 852-C, 879-C, 891-C, 937-S 
949-C, 955-C, 977-S, 988-S, 1015-S, 1047-C, 
1077-S, 1084-C, 1085-S, 1088-S, 1090-C, 1091-C, 


1096-S, 1101-C, 1120-S, 1123-S, 
1136-C, 1138-C, 1139-C, 1197-S, 


1092-C, 1095-S, 
1132-C, 1135-S, 








1537-S. 
LICENSED ELizabeth 2-3359 
BONDED 2-215) 
2-2152 


Hanus Detective Agency 


Suite 601-602 
1143 E. Jersey St., Elizabeth, N. J. 
CHARLES HANUS, Principal 











NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 


17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 

















WANT 
SOMEONE 
LOCATED? 


TRACERS CO. OF AMERICA 
513 MADISON AV., N.Y. 22, N.Y. 














Passaic County Pretrial 


Calendar 
BEFORE SUPERIOR COURT JUDGE 
ROBERT H. DAVIDSON 
PRE-TRIALS 
Monday Wednesday Thursday Friday 
Nov. 5th Nov. 7th Nov. 8th Nov. 9th 
AT 10:00 A.M. 
26 260 350 
234 303 292 
343 322 402 - 
AT 11:00 A.M = 
62 380 306 = 
103 214 368 = 
382 392 410 4 
AT 12:00 Noon " 
93 413 412 
271 424 416 
338 441 451 
AT 2:00 P.M 
184 349 419 320 
304 438 421 393 
330 427 277 422 
AT 3:00 P.M 
220 353 425 372 
341 434 433 415 
359 448 437 455 
BEFORE COUNTY JUDGE 
LOUIS V. HINCHLIFFE 
PRE-TRIALS 
Monday Wednesday Thursday Friday 
Nov. Sth Nov. 7th Nov. 8th Nov. 9th 
AT 10:00 A.M 
107 325 218 244 
147 328 256 336 
310 453 364 339 
AT 11:00 A.M 
151 249 272 407 
226 257 274 408 
266 431 447 439 
AT 12:00 Noon 
185 189 295 418 
240 254 299 423 
297 279 301 426 
AT 2:00 P.M 
164 261 316 428 
219 311 319 430 
235 429 436 435 
AT 3:00 P.M 
332 265) 317 442 
347 510) 318 444 
440 345 331 446 
420 
BEFORE VIS'TING JUDGE 
PRE-TRIALS 
Monday Wednesday Thursday Friday 
Nov. Sth Nov. 7th Nov. 8th Nov. 9th 
AT 10:00 A.M 
258 242 290 414 
293 294 329 432 
370 371 386 450 
AT 11:00 A.M 
375 366 383 354 
351 374 384 358 
445 395 406 369) 
399) 
AT 12:00 Noon 
298 376 385 361 
309 379 396 363 
346 405 456 367 
AT 2:00 P.M 
286 253 340 373 
308 327 362 377 
312 391 443 389 
AT 3:00 P.M 
250 355 245 394 
400 404 251 401 
452 454 403 409 





For Certi 


GENERAL REPORTING 
NOTARIES PUBL'C 
24 COMMEF 


CE ST., NEWARK, N.I. 


fied Shorthand & Stenotype Reporting 


CALL 


ADLER REPORTING SERVICE 


MArket 2-5974 


HEARINGS 
DEPOSITIONS 








FOREVER AND A DAY 





FOREVER 


PERMA-PLAQUE PROCESS GUARANTEES: 


Your COLLEGE, ATTORNEY'S or COUNSELLOR'S Certificate 
- FOR A LIFETIME - 


AD 


INFINITUM 





Your certificate 
beautiful mahogany 
more than ordinary 


walnut, 
framing 








becomes permanently 


ALL-STATE OFFICE SUPPLY CO. 


6” SPRINGFIELD AVE. 


sealed under lucite in a 
or bir d's-eye wooden panel at little 
information, 


- NEWARK 3, NEW JERSEY 
MArket 2-423 


call or write 















VF 
i\ANSFER LEDGER 


1 
1 DURAZLE 
4 


Minutes 
rp 


Name Gold Lettered 


Printed 
Corporati 
on Bocks 


CERTIFICATES 
MINUTE BOOK with Booster Lock 
CONTAINER FOR OUTFIT 


$1.00 Extra 


+h 
seciecieme ae eee 


yvere 


Ny 


$1.00 Extre 


cgal 


hoth nostage 


LEGAL STATIONERY 


298 BROADWAY NEW YORK 7, N. Y. 
“A Complete Service To The 


MAILED 
PREPAID 
ANYWHERE 
IN U.S. 
WITHIN 

24 al 


Real 
egal 
Value! 
Lana 


$4100 


COMPLETE 


Add $1 for our DeLuxe 
Green Set—an unrivaled 


beara at only 
faction Gua 


_. 


and C.O.D. fees. 





C0., INC. 


COrtlandt 7-1743 
Pro 


fessicn 









News Praises Use of Law 
Students in Defending 
Indigent Criminals 





The Newark Sunday News, in 
an article last Sunday, praised 
the practice of using law stud- 
ents in conjunction with as- 
signed counsel in the defense of 
indigent criminals. The article 
explained the operation of the 
Hartshorne Plan, under which 
students from Rutgers Law 
School are assigned, through the 
school, to assist in the investiga- 
tion and preparation of the de- 
fense in these cases. 

The article states the students 
have done an excellent job and 
that 966 cases were assigned 
under this program in the year 
ending July 1, 1951. Of these, 
116 were nolle prossed and 
77 resulted in verdicts of not 
guilty after trial. The article 
also points out that the results 
of the student’s investigations 
have often been advantageous 
and helpful to the prosecutor’s 
office 

Maicolm D. Talbot, professor of 
criminal law at Rutgers is in 
charge of the student end of 
the program. The school is now 
considering a plan for student 
aid in civil cases in co-operation 
with the Legal Aid Society of 
the Essex County Bar Associa- 
tion. This would “%e under the 
direction of Professor Morris 
Schnitzer. 

ANNOUNCEMENT 

Edward F. Juska announces 
that William C. Lloyd now 
associated with him in the gen- 
eral practice of law at 36 Church 


is 








Street, Keansburg, New FernEy. 
LEGAL “NOTICES: 
SSEX ¢ coor 
LAW nN 
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2 $6.96 
Ss ’ N  MULFORD 
rsuant rder LIAM HUCK. 


f WII 


“sSeX 








e agai 
TAMES BR. Dl 
N DD. MORONEY \ 


|AMIN 


: this 





yn, their claims and demands 

estate of sai € . within 

from this da 1 
7 ) 











Z. H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York Il, N. Y. 


Phone: LO. 5-3088 : 


Revised Withholding Tax 
Schedules Being 
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= a 24 Edison Place, Newark 2. N j 
Distributed ATTORNEY WANTED ~ 
John E. Manning, Collector of NORTH JERSEY CORPORATION ‘psp 
Internal Revenue at Newark, wok at compane pitice State me 
announced today that employers * ‘mre 
will be required to withhold in- EMPLOYMENT OPPORT NITY 
come tax from wages paid on and - = 
after November 1, 1951 at the mg WORKMEN'S 00 a 
higher rates provided by the Write Box 720 ~ ae 
Revenue Act of 1951. Ww a lg i agch AWYER IN -AMDE 
ceaita de imei ities MDE 
Revised withholding tax rate Box 725 iain) a 
tables for employers are already EMPLOYMENT WANT ‘p_ 
being printed in Washington and — ———_——_—_—_—__ ___ 
are being rushed to the offices of “Q’ hakitcn expericnce vsorie n: PEIa 
Collectors throughout the na- in rssex or uearby counties. Box 7... ° 
tion. The pamphlets containing es: 
the revised tables will be mailed | SM(RETARY : 10 YEARS LEGAL | XPER 
to all employers within a few —— 
days. Employers who do not re- FOR RENT 
ceive the pamphlet may obtain ppsiraBLE OFFICE WITH a a 
copies at the Collector’s Office. | , reception room. pireently cnet - 
Collector Manning also called | bof. Mitchell 26610. - 
attention to the fact that the FOR RENT — NEWARK — ROO re 
new law relieves individuals suite soo Newack ORmese 632: 
from penalties for failure OSS 
comply with the requirements | tm. stenographic ser 
relative to declarations of eSti- xi ui 3 : aay 
mated tax on Form 1040-ES for opens OFFICE & WAITI = 
1951 if due to the increased rates ittiee 11 iting room 
in the Act. Revised estimates ing srvice, Epes pan 
will not be required on account {"2Uyn Bent. #50. EF. Harry 
of the rate increase, although = — 
the higher tax for 1951 provided | _eaT as aia 
in the law will have to be paid | dq 951 LAW: . 
when taxpayers file their income ; NOW READY FOR DISTRI: ‘TION 
tax returns for the year Bound in Brown Buckram, ° stage 
Prepaid $3.00 per cop 
LEGAL NOTICES |, Check should accompany « jer. 
tas A eR, | Let us know your Law Bo ds 
MERE AY HESSEL ULLRICK’S LAW BO: KS 
PriaM Heck. {| 987 Plymouth Rd., Union J 
= ‘Ge wear. | “New Jersey's Largest 
1 eased Book Dealer” 
1 eel 
te r thes —We Cooperate With Atto: sey 
subscribe SARASOHN & C9. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
2 . : 786 Broad Street, 
ene chee! 2 Newark 2, N. J. 
; MArket 3-3213-4 
\ ‘ - rn 
‘hs ‘the ‘Surreg Fire Adjusting 
A SERVICE TO ATTORNEYS 
ited Mtctiter 1a ts IRVING M. MINION 
HIN <1 \ Associated Adjuster 
=o zy 24 Commerce St., Newark | 
: . : Mitchell 2-1771 MArket 2-3} 
~ ‘ ~ war 
Noe = \ —— 
- ATTORNEY COOPERATION SOL!° ITED 
~ a 
W. D. ETTINGER & C0. 
; FIRE ADJUSTERS 
SSNs SOR ALLA FOR THE ASSURED 
"HN SULLIN 9 CLINTON ST., NEWA 
x Mitchell 2-4694-5 
= -- core, 
coterencme a a —- 
—« | 
Ww, offer the service of a eo NEW JP: 


company engaged in the 


COMPARY OF 


Mitchell 2-7875 





examination and insur 


ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE [HSURA®< 


NEW JERSEY 


A Mew Jersey Cerporaticn—ORGANIZEP 1$22—Serving Me~ 


7 NELSON PLACE opp. Essex Couaty Bali ef Records NEWARE, 


Rates on Reque: 


























Vew 





“HEAR YE, HEAR YE 


Court is in session. Help your client’s 
case...save time and money...by having 
appendices and briefs accurately and 
expertly prepared and printed. Also @ 
Federal court records. 


*N* PE=DY TO RUSH YOUR APPEN 
TEFS AND RECORDS FOR 
APPELLATE 


COURTS. 


Jersey's 


Leading Law Printers 


Tue Fourt Press 


130 Cedar Street, New York 6, N 
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